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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : RAJGARH ROAD
BHANGAGARH ; GUWAHATI -5
O.A.No. 164 /2009
Sit Ginsh Chandra Das 7 - Applicant(s)
-Versus-
U.O.l. & Ors Respondent(s}
MemoNo._ I3 3 Dated_ 3| /?70? -

>

i

1. Shri Girish Chandra Das, Sub Divisional Engineer (Civil}, BSNL Unit, Sub Division-il,
Panbazar, Guwahati-781001.

2. Shri Diganta Kr. Duifa, sub Divisional Engineer (Civil}, Office of the Superintendent
Engineer, RSN Civil Circle, Panbazar, Guwahati-781001,

3. Shri Paresh Chandrg Dutia, sub Divisiongi Engineer {Civil), BSNL Unit, Sub Division-il,
Jorthat -785001, Assam. ]

4. Shri Jitangshu Sekhar Bhaltacharjee, sub Divisional Engineer {Civil), BSNL Civil Sub

ivision-l, Siichar -788003, Assam.
. Shri Pradip Kumar Goswami, Sub Divisionai Engineer (Civii}, BSNL Civil Sub Division,

Karimganj -789001, Assam

6. Shri Shyamal Kumar Das, sub Divisional Engineer (Civil}, BSNL Civil Sub Division-it,
Silchar, 788003, Assam. S Apnlicante

7. The Union of india,Represented by the Secretary to the Government of Indiq,
Ministry of, Communications, Department of Telecom, Sanchar Bhavan, 20 Ashoka
Road, N. Deihi-110001. 4

8. The Bharat Sanchar Nigam tid.(A Govt. of India Enterprise}, Represented by the .
Chaiman and, Managing Dirsctor, BSNL Registered office-Statesman House,
Barkhamba Road, N. Delhi-110001 . _

9. The Principal Generai Manager, Building Works Unif, BSNL Corporate Office,
Chandralok Building, 10™ Floor, 36 Janpath, N. Delhi-110001"

10. The Chief Generai Manager, Assam Telecom Circie, (BSNL}, Admn. Building, 4™
Floor, Panbazar, Guwahati-781001

i1. The Chiéf éngineer' (Civii), BSNL Assam Zone, Admn. Building, é" Floor, Panbazar,
Guwchati-ze1000. TR T TR Respondents

12. Mr. M. Chanda, Advocate for applicants

13. Mr. M. U. Ahmed, Addl. CGSC & Mrs M Das, Advocate for BSNL
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Pie'ose,find enclosed heﬂrgyg,ijb G copy of the order dated 24/08/09 passed in

By Order
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Encl. As above

by .
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GUWAHATI BENCH

Original Application No. 164 of 2009
Date of Order: This, the 25th Day of August, 2009
THE HON'BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON'BLE SHRI M.K.CHATURVEDI, ADMINISTRATIVE MEMBER

1. Shri Girish Chandra Das
Sub Divisional Engineer (Civil)
BSNL Unit, Sub-Division-lli
Panbazar
Guwahati- 781 001.

2. Shri Diganta Kr. Dutta

Sub Divisional Engineer (Civil)

Office of the Superintendent Engineer
BSNL, Civil Circle, Panbazar
Guwahati- 781 001.

3. Shri Paresh Chandra Dutta
Sub Divisional Engineer (Civil)
BSNL (Civil), Sub Division-l|
Jorhat, Assam
PIN: - 785 001.

4, Shri Jitangshu Sekhar Bhattacharjee
Sub Divisional Engineer (Civil)
BSNL Civil Sub-Division-|
Silchar - 788 003
Assam.

5. Shri Pradip Kumar Goswami
Sub Division Engineer (Civil)
BSNL Civil Sub Division
Karimganj, Assam-78% 001.

6. Shri Shyamal Kumar Das * < /
Sub Divisional Engineer (Civil) -+ 1 o~
BSNL Civil Sub Division-I "

Silchar-788003, Assam.
' ... Applicants.

By Advocates:  Mr.M.Chanda, Mr.S.Nath & Mrs.U.Dutta. ,
)

- Versus —




[image: image3.png]1. The Union of India
represented by the Secretary
fo the Government of India
Ministry of Communications
Department of Telecom
Sanchar Bhavan, 20 Ashoka Road
New Delhi- 110 001.

2. The Bharat Sanchar Nigam Lid.
(A Govt. of India Enterprise)
Represented by the Chairman and
Managing Director, BSNL
Registered Office- Statesman House
Barkhamba Road, New Delhi-110 001.

3. The Principal General Manager
Building Works Unit
'BSNL Corporate Office
Chandralok Building, 10t Floor
36 Janapath
New Delhi-110 001.

4, The Chief General Manager
Assam Telecom Circle, (BSNL)
Admn. Building, 4™ Floor
Panbazar, Guwahati-781 001.

5. The Chief Engineer (Civil)
BSNL Assam Zone
Admn. Building éth Floor
Panbazar, Guwahati-781 001.

... Respondents.
By Mr.M.U.Ahmed, Addl. C.G.S.C. for Govt. of India
Mrs.M.Das for BSNL.
ORAL ORDER
24.08.2009
M{ N ANTY, (V.C.):-
\ Applicants (6 in number) were engaged as Junior Engineers

(i) i the D i
QU; epartment of Telecommunications (on the dates specified

J

‘_t?‘?,ldw) when “Diploma in Civil Enginsering” was the quaiification required

for recruitment to the post in question. Applicant No. é got promotion as

Assistant Engineer (Rs.6,500-10,500/-) on 13.12.1994. Rest of the Appliconts ‘
= @ i

&




[image: image4.png]were granted the benefits of 1st ACP (Rs. 6500-10,500/-] w.e . the date(s)
specified below. Applicants, who werée absorbed in BSNL w.e l. 011.10.2000

completed 24 years of their services on the dates specified below:-

Applicant Appointed | o 1st ACP/ ce Complefed .24
No. as Jr. £« promotion | © @ § years of service
Engineer | 2 & 3= ~ claim for 2
€= 2923 ACP
T. 1608.1980 | g & 908199 |5 g7 [ 16082004
QD T A - F—Tanro
2. 18.08.1980 & ?. 09.08.1999 e} -8 “0—5 18.08.2004
3. 20061980 | E5 | 09081999 | 353 20.06.2004
4. 50081980 | £ 8 [09.081999 | & 82 [ 2008.2004
S5 5 :g N o |
5. 11.08.1980 o L2 09.08.1999 89 ¢ 11.08.2004
6. 19.07.1980 & 13.12.1996 (P) £ & 19.07.2004
2. On 24.04.2003, on 02.08.2003 and on 01 109.2003 Govt. of india

granted 2nd ACP benefits (Rs.10,000-15,000/- to 138+20+103) to some
Junior Engineers (on relaxafion of condifions in the Recruitment Rules) on
completion of their 24 years of service. This relaxafion was granted to such
of the Junior Engineers, those who were recruited prior to coming into

force of new Recruitment Rules of 1994.

3. It appears, the reloxation, which were granted (at the time of
grant of 2nd ACP benefits) to some of the Junior Engineers as aforesaid,
are not being extended (after issuance of presidential order dated
20.02.2004; on the strength of which, the Applicants were absorbed in
BSNL w.e.f. 01.10.2000) to the Applicants and, as a result of the same, the
Applicants, although completed 24 years of services, are being denied
the 2nd ACP benefits and, that is why, they have approached this Tribunal
with the present Original Application filed (on 19.08.2009) under Secﬁon 19

of the Administrative Tribunals Act, 1985; wherein they have prayed Qs

= D =0 X i




[image: image5.png]“g.1 That the Hon'ble Tribunal be pleased to set aside
and quash the impugned memorandum No.3-
2/2006-CWG dated 30.03.2007 (Annexure-M) as
well as impugned order bearing No.ACP/AD(BW-
1) /2007 (Pt} dated 11.02.2009 (Annexure—19) and
impugned letter No.PF/Digamber Singh/AD(BW-I)
dated 08.06.2009 (Annexure-20).

8.2 That the Hon'ble Tribunal be pleased to direct
the respondents to grant the benefit of 2n9 ACP
to the present applicants in the scale of pay of
Rs.10000-325-15200 from the date of completion
of 24 years of service in terms of O.M. dated
09.8.1999 issued by the DOPT Govt. of India with
arrear monetary benefit.

83 Costs of the application.

8.4 Any other relief(s) to which the applicants are
enfitted as the Hon'ble Tribunal may deem fit
and proper.”

4, It appears, under Annexure- 13 dated 18.01.2007, Corporate
Office of BSNL issued a Time-bound, post based executive promotional
policy for Group ‘B’ Officers. It appears from Annexure-11 dated
04.06.2008 that BSNL (Andhra Pradesh Circle) granted 2nd ACP benefit to
SDE (C) from the date of completion 24 years of their services. Under
Annexure -16 dated 15.12.2008 & Annexure- 17 dated 17.12.2008, the
Applicant No. 4 & Applicant No. 5, respectively, submitted representations

seeking 2nd ACP benefit. Under Annexure- 18, the Executive Association of

' 1-f'ﬂ[\ke Applicants also submitted a representation.

5, Heard Mr. M. Chanda, leamed counsel appearing for the

o L

_-Applicants, Mr. M.U. Ahmed, iearned Addl. Standing Counsel for Govt. of

>
“

India and Mrs. M.Das, learned counsel for BSNL (to whom copies of this

O.A. have already been supplied) and perused the materials placed on

(@)

b




[image: image6.png]6. It is argued on behalf of the Applicants that 1hére were no
reéason not to extend the relaxation (of the Rules) in favour of the
Applicants (who completed 24 years of their services after 20.02.2004) and
that the cut-off date (20.02.2004) is an unreasonabls one and that when
the Rule came into force long after the recruitment of the Applicants, in
all fairness of fhihgs, relaxation ought to have been extended to all those
who were recruited as J.E. prior to coming into force of the Rules of 1994
i.e.,‘ 06.08.1994, and that, instead of granting relaxation only up to
20.02.2004, the relaxation ought to have been extended to (the entire
class) all those who were recruited as J.E. prior to 06.08.19.94. It is. argued,
further, that in the focfs & circumstances, a reasonable stand ought to
have been taken by the Respondents (DoT) and they ought not to have
tried to create an unreasonable classification within a class of persons
and that the Respondents (DoT) ought to have granted relaxation to all
those personnel recruited prior to coming into force of the Rules of 1994
i.e., 06.08.1994 and ought to have granted 2nd ACP benefits (at the end of
24 years of their service) to all those who were recruited prior to

06.08.1994.

7. Since the representations of some of the Applicants and their
Service Association are pending, without entering into merits, we, hereby,
dispose of this case by remitting this matter to the Respondents (especially
to Respondent Nos. 1 & 2) to give reconsideration in the matter of

granting 27 ACP benefits to the Applicants (and all those who were

recruited as J.E. prior to 06.08.1994) with effect from the date on which

e

they have completed 24 years of thelr semdés« wnh~granf of relaxation of

the Rules of 1994. The entire exermse qﬂghi\to*‘be U\?deﬁoken (by the
'? ?i{z. 2 I -





[image: image7.png]sult of the said considerotion

end of December 2009. Re

Respondems) by
ants) by the Respondent

be infimated (to the Applic

s within the said

are

time.
8. send copies of this order to the Applicants and the
ress gi\)en in this

Respondents (along with copies of this O.A) in the add

O.A.
e supplied to the Advocates

appearing for both parties. : . o
e L Sd/-
' MR. Mohanty
Vice Chairmant
Sd/-
MK Chaturvedi
Member (A)

9. Free copies of this order b
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